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INFO LEGISLATIV

Nr. 6/ 07 mai 2008 
 
 
In Monitorul  Oficial nr. 333 d in 30.04.2008 au fost publicate: 

1. 2UGRQDQ D de urgenta nr. 52 pentru modificarea si      
completarea Legii nr. 31/ 1990 p rivind VRFLHW LOH comerciale 
si pentru  completarea Legii nr. 26/ 1990 p rivind registru l 
Comertu lu i; 
2. 2UGRQDQ D de urgenta nr. 53 p rivind modificarea si 
completarea Legii nr. 656/ 2002 pentru prevenirea si 
VDQF LRQDUHD VS O rii banilor, precum si pentru  institu irea 
unor masuri de prevenire si combatere a ILQDQ ULL actelor de 
terorism.  

 
1. principalele PRGLILF UL sunt:  

¾ daca se constata o p ierdere a activulu i net, cap italu l social 
subscris va trebui reîntregit sau  redus înainte de a se putea 
face vreo repartizare sau d istribu ire de p rofit; 

¾ examinarea proiectu lu i de fuziune sau  d ivizare daca WR L 
DF LRQDULL decid astfel; 

 

No. 6/ 07 May 2008 
 

                 
The following documents were published in Official Gazette no. 
333/ 30.04.2008: 

1. Order of the Government no. 52 to modify Law no. 
31/ 1990 regard ing the companies and to modify Law no. 
26/ 1990 regard ing the Trade Registrar; 

2. Order of the Government no. 53 to modify Law no. 
656/ 2002 for preventing the money laundry and for 
stating measures to prevent and fight against the 
terrorism financing. 

 
 

1. the main modifications are:  
¾ If a loss of the net active occurs the social capital must the 

refilled  or reduced before any profit d istribu tion; 
 
¾ The examination of the merge or sp lit project is not 

mandatory if all the partners decide so; 
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¾ Se introduc QR LXQLOH de ,,fuziune transfrontaliera’’ si 
,,societate eu ropeana’’.  

 
2. principale PRGLILF UL si FRPSOHW UL: 

¾ ,,RSHUD LXQLOH ce par a avea OHJ WXUD intre ele’’ sunt acele 
RSHUD LXQL aferente unei singure WUDQ]DF LL decurgând singur 
contract comercial sau în HOHJHUH de orice natura si a F UXL 
valoare este fragmentata in transe mai mici de 15.000 de 
euro, atunci când acestea sunt efectuate in cu rsul DFHOHLDüL 
zile bancare, in scopul HYLW ULL FHULQ HORU legale; 

¾ Se introduc QR LXQLOH de ,,persoane expuse politic’’ si 
,,beneficiar real’’; 

¾ Fac obiectu l GHFODU ULL F WUH Oficiu  p O LOH in  numerar ce 
GHS üHVF 15.000 de euro, in termen de 10 zile OXFU WRDUH de la 
realizarea RSHUD LHL; 

¾ Forma si FRQ LQXWXO raportu lu i p recum si metodologia de 
raportare vor fi elaborate p rin ord in al Oficiulu i; 

¾ In cazul SURIHVLRQLüWLORU d in domeniile financiar-contabil si 
jurid ic, raportarea se UHDOL]HD]  F WUH organismul p rofesiei 
liberale; 

¾ Intre personale obligate la aplicarea prevederilor referitoare 
la desemnarea unei persoane de OHJ WXra cu  Oficiu l sau  la 
raportare se DG XJD fu rnizorii de servicii privind VRFLHW LOH 
comerciale sau  alte entit L. Formularea ,,orice alta 
persoana…’’ existenta in forma anterioara a legii se 
vQORFXLHüWH cu ,,alte persoane fizice sau jurid ice care  

¾ New notions as ‘’overboard  merge’’ and ‘’European 
company are stipulated . 

 
2.the main modifications and completions are: 

¾ ‘’the operation that seem to be connected’’ are the operations 
afferent to a single transaction emerged  from an unique 
contract or understand ing that the value is sp lit into 
installments smaller than 15.000 euros, when the operations 
are performed during the same banking day, in order to 
avoid  the legal requests; 

¾ New notions as ‘’politically exposed  persons’’ and ‘’effective 
beneficiary’’ are stipulated ; 

¾ The payments in cash, ou tside the bank system and over 
15.000 Euros must be reported  within 10 working days; 

¾ The form and the content of the report and  the methodology 
to report will be issued by the Office; 

¾ The professionals in the financial-accounting and legal fields 
report to the professional body that they belong; 

¾ The obligations to report operations and to designate a 
rep resentative to apply the Law app ly to services p roviders 
to companies and  other entities as well. The formula ‘’any 
other person…’’ provided by the former form of the law is 
rep laced  with ‘’other individuals or legal entities deploying 
commercial activities, only if they record  payments over 
15.000 euros outside of the bank system…’’ 
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FRPHUFLDOL]HD]  bunuri si/ sau  servicii, numai in P VXUD in 
care acestea au  la baza RSHUD LXQL cu  sume in numerar, in lei 
sau  in valuta, a F URU limita minima UHSUH]LQW  echivalentul 
in lei a 15.000 de eu ro… ’ ’ ; 

¾   Persoanele obligate cu  aplicarea legii vor ap lica masuri 
simplificate, standard sau  sup limentare de FXQRDüWHUH a 
clientelei in conformitate cu  p revederile legii si cu  
prevederile unei +RW UkUL care va fi elaborata de Guvern 
GXS  FRQVXOW UL cu  DXWRULW LOH d in domeniu  si cu  structurile 
de conducere a profesiilor liberale.       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
¾ The persons obligated  to apply the law will app ly simplified , 

standard  or supplementary measures to identify the clients 
according to the p rovisions of the law and of the Decision 
that will be issued by the Government after consultations 
with other authorities in the field  and with the boards of the 
professional bodies.            


